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We are inclined fo rliink. too, that, if tlio plaiiifiti' ii:is m
ri-hi of action utalla.LT.-iinst the detbndanrs, he hasnota(l..!,u'(l
tlie proper remerly. If he he allowed to recover in rhepre's-.^nt
action, he must make his recovery availHi)le hv r^ivwj: oiir an
execution, and sellinir the property of the defendants, as m
c.yporation. This properly will cnssi, in nearly everv ease,
of the schooldiouse and the land on udiich it ntav hesihia^ed,
together with snch furniture and other articles as may he
necessary tor the purposes of rhe school. Surely the Lci^isla-
ture never contemplated any .uch result. The act provi.Fes in
4r)tii section, that " no conimi! tee shall receive into their iian.is
any of the tundsset apart for coinmoii scliools;" and we have
seen that, by a i)revi..us secrion, the teacher shall he paid i.y

an order from the committee on the cliairman of the hoard of
sn])eriiitendents. If, then, at any time, the teacher have a
]ei,^al claim on the committee tor his services, and tiiey rofusti

toij^ive Inhp an <.rder on the chaiiinan for the amount, he can
liave a full, complete and apj^iopriate remedy hy meair^ (tf

the writ ii mandamm. It is true that the Court'- will not,
Oitlinarily at least, interfere by mandamus where there is

another specific lecral remedy;" Slate v. Jones, I Ire. Uep.
lok ]Jut it may well he doubled whether, when the Legis-
lature authorises one set of pai)lic otHcers to make conti'ac-is,

an<l directs that the contractors shall be paid by another pid>-

]ic otHcer, up(m an ordcj- fronj tlie lii-st, there can be any
orher specific legal remedy, than that afforded by means (if

this extraordinary wi'ir.

The judgment must be reversed, and a venire de novo
awarded.

1 Kij Cdbiam, Judgment reversed.

[D.]

liKV. C. H. WiLKY, General Superinten dent

of Common Schools for North- Carolina :

Dkapw Sir :—In compliance with the commtm school law,


